IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, JOHANNESBURG)

in the matter between:

LE GRELLIER GAIL
BOTHA RENIER
LEPAR DAVID

SMITH CAREL

and

LUKHIMANE M.A. N.O.
AFFIRM MARKETING SERVICES {PTY) LIMITED
BEEFMASTER (PTY) LIMITED

H BIRKENMEYER (PTY) LIMITED

DR GEBKA, HELLIG & KLUG INC.

DR RITZ INC.

ETERNAL FLAME INVESTMENTS (PTY) LIMITED
EXPECTRA 89 (PTY) LIMITED

HESTICO {PTY) LIMITED

HETTAS CC

CONVISTA CONSULTING (PTY) LIMITED

IDI TECHNOLOGY SOLUTIONS (PTY) LIMITED
PROGRESSIVE PACKAGING (PTY) LIMITED
WORLD CARGO SERVICES (PTY) LIMITED

CONDUIT RISK AND INSURANCE
HOLDINGS (PTY} LIMITED

CASE NO: 49616/2013

First Applicant
Second Applicant
Third Applicant

Fourth Applicant

First Respondent
Second Respondent
Third Respondent
Fourth Respondent
Fifth Respondent
Sixth Respondent
Seventh Respondent
Eighth Respondent
Ninth Respondent
Tenth Respondent
Eleventh Respondent
Twelfth Respondent
Thirteenth Respondent

Fourteenth Respondent

Fifteenth Respondent



DELL COMPUTER (PTY) LIMITED
THE BRAND UNION (PTY) LIMITED

ULTRA LITHO (PTY) LIMITED

NEWSCLIP MEDIA MONITORING (PTY) LIMITED
MIXTEC CC

PETROMARK (PTY) LIMITED

DEHTEQ (PTY) LIMITED

WAVELENGTHS 32 (PTY) LIMITED
t/a INSALO COMMUNICATIONS

PANORAMIC COMPONENTS (PTY) LIMITED

CHICKEN MANAGEMENT
SERVICES (PTY) LIMITED

HANSEN TRANSMISSIONS {PTY} LIMITED
ENABLEMED (PTY) LIMITED
PRIMESERV GROUP LIMITED

THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS

JOHANNESBURG CHILD WELFARE SOCIETY

THE EMPLOYEES OF THE SECOND TO THIRTIETH

RESPONDENTS WHO ARE MEMBERS OF THE IF
UMBRELLA PROVIDENT FUND AND THE IF
UMBRELLA PENSION FUND

IF UMBRELLA PROVIDENT FUND

IF UMBRELLA PENSION FUND

TONY KAMIONSKY
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Sixteenth Respondent
Seventéenth Respondent
Eighteenth Respondent
Nineteenth Respondent
Twentieth Respondent
Twenty-First Respondent

Twenty-Second Respondent

Twenty-Third Respondent

Twenty-Fourth Respondent

Twenty-Fifth Respondent
Twenty-Sixth Respondent
Twenty-Seventh Respondent

Twenty-Eight Respondent

Twenty-Ninth Respondent

Thirtieth Respondent

Thirty-First Respondent
Thirty-Second Respondent
Thirty-Third Respondent

Thirty-Fourth Respondent



INDEX
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ITEM | DOCUMENT PAGE NO
NO.
1. Notice of Motion 1-6
2 Founding Affidavit of Gail Denise Le Grellier 7 - 76
3. Annexure GL1 - Confirmatory Affidavit of Renier Botha | 77 - 79
4, Annexure GL 2 - Confirmatory Affidavit of David Lepar | 80 — 82
5. Annexure GL 3 - Confirmatory Affidavit of Carel Petrus | 83 - 85
Smith ‘
6. Annexure GL 4 - IF Umbrella Pension Fund Rules 86 — 155
7. Annexure GL 5 - IF Umbrella Provident Fund Rules 156 - 202
8. Annexure GL 6 - Minutes dated 27 September 2006 203 - 206
9. Annexure GL 7 — Minutes dated 22 November 2006 207 - 209
10. Annexure GL 8 - Minutes dated 22 March 2007 210 - 212
11. Annexure GL 9— E-mail from Tony Kamionsky addressed | 213
to Gail le Grellier
12. Annexure GL 10 - Minutes dated 5 July 2007 214
13. Annexure GL 11 ~ Minutes dated 21 November 2007 215 - 217
14. Annexure GL 12 - E-mail from Tony Kamionsky | 218
addressed to Gail le Grellier
15. Annexure GL 13 - Minutes dated 7 February 2008 219
16. Annexure GL 14 — Minutes dated 9 July 2008 220 - 223
17. Annexure GL 15 - Minutes dated 17 September 2008 224 - 227
18, Annexure GL 16 — Minutes dated 8 December 2008 228 - 229
19. Annexure GL 17 - Minutes dated 30 March 2009 230 - 233
20. Annexure GL 18 - Minutes dated 2 July 2009 234 - 236
21. Annexure GL 19 - Minutes dated 2 October 2009 237 - 239
22. Annexure GL 20 - Minutes dated 26 May 2010 240 - 245
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23. Annexure GL 21 - Minutes dated 1 June 2010 246 - 248

24. Annexure GL 22 - Minutes dated 15 June 2010 249 - 250

25. Annexure GL 23 - Letter from Deloitte dated 1 July 2010 | 251 - 252

26. Annexure GL 24 - Letter from AON SA dated 6 August | 253 - 257
2010 and 10 September 2010

27. Annexure GL 25 - Minutes dated 10 December 2010 258 - 263

28. Annexure GL 26 - Complaint to Pension Fund | 264 - 276
Adjudicator dated 28 Aprit 2011

29, Annexure GL 27 -~ Funds Response to the Complaint 277 - 292

30. Annexure GE 28 - Pension Fund Adjudicator | 283 - 308
Determination dated 31 July 2012 :

31. Annexure GL 29 - Court order dated 20 March 2013 | 309 - 310
setting aside the determination dated 31 July 2012

32. Annexure GL 30 - First Applicant's response to | 311 - 316
Complaint

33. Annexure GL 31- Second Applicant's response to | 317 — 318
Complaint ,

34. Annexure GL 32- Claire Mol response to Complaint 319 - 320

35. Annexure GL 33- Letter dated 10 May 2013 from L Jager | 321
addressed to the Pension Fund Adjudicator

36. Annexure GL 34- Response to Complaint by Tony | 322 - 333
Kamionsky, dated 29 April 2013

37. Annexure GL 35- Sixteenth Respondent Supplementary | 334 - 341
Complaint

38. Annexure GL 36- Letter from First Applicant addressed | 342 - 344
to Pension Fund Adjudicator

39, Annexure GL 37- Sixteenth Respondent reply to First | 345 - 351
Applicant's response

40. Annexure GL 38- Pension Fund Adjudicator | 352 - 372
determination

41. E-mall confirmation return of service 373 - 374

42. Return of Service: Lukhaimane 375

43. Return of Service: Hettas CC 376

44, Return of Service: Beefmaster (Pty) Ltd 377

45, Return of Service: The Church of Christ Latter Day Saints | 378

46. Return of Service: The Brand Union (Pty) Ltd 379

47. Return of Service: World Cargo Services (Pty) Ltd 380

48, Return of Service: Conduit Risk and Insurance Holdings | 381

{Pty) Ltd
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49, Return of Service: IDI Technology Solutions (Pty) Lid 382

50. Return of Service: Johannesburg Child Welfare 383

51. Return of Service: Convista Consulting (Pty) Ltd 384

52. Return of Service: Panoramic Components (Pty) Ltd 385

53. Return of Service: Enablemed (Pty) Ltd 386

54, Return of Service: H Birkenmeyer (Pty) Ltd 387

55. Return of Service: Wavelengths 32 (Pty) Ltd t/a Insalo | 388

Communications

56. Return of Service: Mixtec CC 389

57. Return of Service: Newsclip Media Monitoring (Pty) Ltd 390

58. Return of Service: Progressive Packaging {Pty) Ltd 391

59. Return of Service: Expectra 89 (Pty)} Ltd 392

60. Return of Service: Petromark (Pty) Ltd 393

61. Return of Service: Hansen Transmissions (Pty) Ltd 394

62, Return of Service: Affirm Marketing Services (Pty) Ltd 395

63. Return of Service: Dr Gebka Hellig & Klug Inc 396

64. Return of Service: Dr Ritz Inc 397

65. Return of Service: Ultra Litho (Pty) Ltd 398

66. Return of Service: Dell Computer (Pty) Ltd 399

67. Return of Service: Primeserve Group Limited 400

68. Return of Service: Dehteq (Pty) Ltd 401

69. Return of Service: Hestico (Pty) Ltd 402

70. First Respondent's Affidavit dated 10 September 2013 403 - 411
71. T.hirty—Second and Thirty-Third Respondent’s Answering | 412 — 435
‘ Affidavit dated 20 September 2013 _

72. Annexure FIK1 - Communication from the Funds 436 - 438
73. Annexure FIK2 - List of tenure of all Trustees 439

74, Sixteenth Respondent's Answering Affidavit dated 23 : 440 - 464

September 2013
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75. Annexure Dell 1 - Copy of the complaint 465 - 530

76. Annexure Dell 2 - Sixieenth Respondent's Answering 531 - 537
Affidavit

77. Annexure Dell 3 - Sixteenth Respondent's reply to the | 538 - 550
First Applicant

78. Annexure Dell 4 - Letter of engagement from Deloitte & | 551 - 553
Touche

79. Annexure Dell 5 - Letter from AON Hewitt South Africa | 554 - 555

80. Annexure Dell 6 ~ Deloitte Report to the Trustees of the | 556 - 577
Funds

81. Replying Affidavit to the Sixteenth Respondent's |578 - 595
Answering Affidavit

82. Annexure RALl - Thirty-Third Respondent Policy | 596 — 602
Schedule

83. Annexure RA2 - Thirty-Second Respondent Policy | 603 - 609
Schedule

84, Annexure RA3 - Funds Liability Insurance Policy 610 - 617

85. Annexure RA4 - letter from the Applicants Attorney 618

86. Annexure RAS5 - Letter from the Sixteenth Respondent | 619 - 620
Attorney '

87. Replying Affidavit to the Thirty-Second and Thirty-Third | 621 - 630
Respondent’s Affidavit dated 20 September 2013

88. Thirty-Second and Thirty-Third Respondent’s | 631 — 646
Supplementary Affidavit

89. Annexure FK1 - Funds Liability Insurance Policy 647 - 654

S0. Annexure FK2 - Copy of Policy Schedule 655 - 657

91. Annexure FK3 - Letter from Camargue Underwriting | 658
Managers (Pty) Ltd

92. Annexure FK4 ~ Letter from Funds Attorneys 659 - 663

93. Annexure FK5 - Funds financial reports for the period | 664 - 683
ending 2006

94, Annexure FK6 - Funds financial report for the period | 684 - 703
ending 2006

95, Annexure FK7 —~ Funds Policy Schedule 704 - 709

96. Annexure FK8 - Letter from Camargue Underwriting | 710 —- 719
Manager (Pty) Ltd attorneys

97. Annexure FK9 — Funds communigué issued to members | 720 - 734

98. Thirty-Fourth Respondent’s Affidavit 735 -785

99, Annexure TK1 - Notice of Motion under case number | 786 — 796
3088/2011, and Founding Affidavit

100. Annexure TK2 - Letter from Dunster & Associates dated | 796 - 799

14 January 2011
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101. Annexure TK3 -~ Letter from Everinghams Inc dated 09 | 800 - 809
September 2011 .

102. Annexure TK4 -~ Letter from Tony Kamionsky and | 810 - 813
Dynam-igue SA Consultants and Actuaries (Pty) Ltd
dated 19 September 2011

103. Annexure TK5 - Letter from Everinghams Inc dated 04 | 814 - 816
October 2011

104. Annexure TK6 - Letter from Tony Kamionsky and | 817 - 818
Dynam-ique SA Consuitants and Actuaries (Pty) Ltd
dated 20 October 2011

105. Annexure TK7 - Letter from Everinghams Inc dated 29 | 819 - 820
November 2011

106. Annexure TK8 - Minutes of meeting of the Trustees | 821 - 823
dated 16 August 20067

107. Annexure TK9 - Letter from Dunster & Associates dated | 824 - 825
23 June 2001

108. Annexure TK10 ~ Camargue Policy Schedule for policies: | 826 - 833
number FGPC453908368, FGPC463908359

106S. Annexure TK11 - FSB Trustee Toolkit — Tutorial unit 834

110, Annexure TK12 - Actuarial Valuation Report of the IF | 835 — 840
Umbrella Pension Fund as at 31 May 2010

111. Annexure TK13 - Actuarial Valuation Report of the IF | 841 - 846
Umbrelta Provident Fund as at 31 May 2010

112. 1st to 3" Applicants replying affidavit to the 34% | 847 - 884
Respondent’s answering affidavit.

113. Annexure GG — Confirmatory affidavit -~ RENIER BOTHA | 885 - 887

114, Annexure GG2 - Confirmatory affidavit - MAURICE | 888 - 890
DAVID LEPAR

115. Annexure GG3 ~ Administration agreement 891 - 898

116. | Annexure GG4 - Report to trustees 899 - 920

117. Annexure GG5 - Letter from AON Consulting 921 -922

118. | Annexure GG6 - Subpoena 923 - 926

119. Annexure GG7 - Communication from the trustees to | 927 - 930
intermediaries, participating employers and members of
the IF Umbrella Pension and Provident Fund

120. | Annexure GG8.1 ~ Email 01/07/2014 931 -932

121. Annexure GG8.2 —~ Email 01/07/2014 933 -934

122. Annexure GG8.3 - Email 01/07/2014 935 - 936

123, Annexure GG8.4 — Email 01/07/2014 937 - 938

124, 939 - 940

Annexure GG8.5 — Email 01/07/2014
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125. Annexure GG9 - Service affidavit 941 - 945

126, Annexure MD1 - letter Hogan Lovells - 10/07/2014 946

127. Annexure MD2 - Letter Hogan Loveills — 10/07/2014 947

128. Annexure MBb3 - Return of service 948

129, Annexure MD4 - Letter Hogan Lovells — 11/07/2014 949

130. Annexure MD5 - Return of service 950

131, Annexure GG10 - 1%t to 3™ Applicants notice to amend 951 - 954

132. 32" and 33 Respondent’s Further Supplementary | 955 - 970
Replying Affidavit

133, Annexure FK10 - Communication from the trustees to | 971 - 973
intermediaries, participating employvees and members

134. Thirty Fourth Respondents Supplementary Affidavit 974 - 1013

135, Annexure TKSALl - Re: Formal respanse to the Deloite | 1014 - 1050
Report

136. Annexure TKSA2 - Camargue Pension Fund Trustee | 1015 - 1058
Liability Insurance Policy

137. Fourth Applicant’s Replying Affidavit 1059 - 1068

138. Sixteenth Respondent’'s Notice of Withdrawal of| 1069 - 1073
Opposition

DATED at JOHANNESBURG on this the _3 = day Ozja—\ 2018,

£/

Thyne Jacobs Inc.
icants Attorneys
No 1 Saxon Drive
Hyde Park
Johannesburg
Tel: (010) 5906146
Fax: {(086) 572 8855

E-mail: neil@thyneiacobs.co.za




TO:

AND TO:

AND TO:

AND TO:

AND TO:
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THE REGISTRAR OF THIS
HONOURABLE COURT
JOHANNESBURG

M A LUKHIMANE N.O.

THE FIRST RESPONDENT
PENSION FUND ADJUDICATOR
4™MFLOOR

RIVERWALK OFFICE PARK
BLOCK A,

41 MATROOSBURG ROAD
ASHLEY GARDENS

PRETORIA

DUNSTER & ASSOCIATES
c/o SAVAGE JOOSTE & ADAMS

ATTORNEYS FOR 32N & 33R° RESPONDENTS
141 BOSHOFF STREET

NIEUW MUCKLENEUK

PRETORIA

CLIFFE DEKKER HOFMEYER
ATTORNEYS FOR THE 16™ RESPONDENT
C/O JACOBSON & LEVY

215 Orient Street

Arcadia

Pretoria

Ref: Mr J Levy/DB/L11752

THE SECOND TO THE FIFTEENTH AND THE SEVENTEENTH TO
THIRTY-FIRST RESPONDENTS

- who by agreement will accept service at the address of their

attorneys at JONATHAN MORT INC
at c/o JONATHAN MORT INC
ATTORNEYS FOR THE SECOND TO THE FIFTEENTH AND THE

SEVENTEENTH TO THE THIRTY-FIRST RESPONDENTS

3A SIR GEORGE GREY STREET
ORANJEZICHT

8001
BY REGISTERED MAIL



